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Maryland Legislature Passes New Law Requiring Small Businesses  

to Provide Employees With Either Paid or Unpaid “Sick and Safe Leave” 

The Maryland General Assembly, over Governor Hogan’s veto, recently enacted the “The Maryland Healthy 

Working Families Act” (the “Act”).  The Act, which became effective on February 16, 2018, requires that 
most Maryland employers provide employees with up to 40 hours of either paid or unpaid “sick and safe” 

leave each year.   

The Act applies to almost every employer in the State.  Employers with more than 15 “employees” are 
required to provide paid sick and safe leave, while employers with less than 15 employees are required to 
provide unpaid sick and safe leave.  Certain narrowly tailored and heavily lobbied exceptions exist.  For 
example, certain employers in the agriculture, seafood, healthcare and construction industries are not 

subject to the Act, regardless of the number of employees.  Also, certain workers that do not meet the Act’s 

definition of “employee” are not eligible to receive benefits, even if an employer is subject to the Act. 

For employers with more than 15 employees, covered employees are permitted to earn up to 40 hours of 

paid leave in any given year, and, further, to “roll over” up to 40 hours of paid leave from one year to the 
next.  The Act limits, however, the number of hours an employee can take in any given year to 64.  A 
covered employee may take leave if they are sick, to care for an immediate family member who is sick, or if 
they are, or purport to be, the victim of domestic violence or stalking (the “safe” component of “sick and 

safe leave”).  Employers with less than 15 employees are required to provide the same benefits, albeit 
unpaid.  Employers with existing leave policies that meet the requirements of the Act may not have to follow 

the Act’s requirements. 

The Act contains a fairly detailed vesting provision that precludes certain part-time and newly hired 
employees from accumulating benefits and allows employers to require that employees earn paid or unpaid 
leave based on the number of hours worked.  In addition to requiring that employers provide paid or unpaid 

leave, the Act requires that employers provide particularized notice to all employees, maintain records 
regarding the vesting of leave and the amount taken by a covered employee, and to provide employees with a 

running tally of all sick and safe leave time that they are eligible to take.   

Employers are not required to permit employees to “cash out” accrued but unused paid leave when the 
employment relationship terminates.  Employers may require that an employee give no more than 7 days’ 
notice of the need for leave, so long as the need was “reasonably forseeable”.  The Act also contains a 

“makeup time” component that allows, if the employee and employer agree, an employee to work  
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alternative shifts in exchange for time missed for a qualifying event.  An employer may not require 
verification from an employee (a “doctor’s note”, for example) unless the employee misses at least 2 

consecutive days of work or shifts. 

Employers that fail to implement compliant policies are subject to stiff fines and penalties.  For example, the 
Act contains a “whistle blower” provision that enables employees to file complaints with the Maryland 
Department of Labor, Licensing and Regulation’s Division of Labor and Industry regarding an employer’s 
alleged non-compliance.  If a complaint is made, the “Commissioner of Labor and Industry shall conduct an 

investigation” but must “attempt to resolve the issue informally through mediation.”  Each violation of the 
Act is subject to a fine of up to $1,000 for each employee regarding whom the employer is not in compliance.  
The Act also gives employees a private cause of action against an employer that provides the employee with 
the right to recover up to three times the unpaid sick and safe leave (treble damages), plus reasonable 

attorneys’ fees and punitive damages.  Finally, the Act precludes employers from terminating employees in 

retaliation for exercising any rights granted under the Act.   

If you are a business owner and would like additional information regarding the Act or your compliance 

therewith, contact Jesse B. Hammock, Esq., at 410-822-1122. 

 

 

 

 

 

 

 

 

 


